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16  General Legal Provisions. 

16.1  Owners’ Compliance: each owner, tenant or occupant of a lot shall comply 
with the    provisions of this declaration, and the decisions  and resolutions of the 
Association or Board, or the Architectural Control committee, as lawfully amended 
from time to time.  Failure to comply with any such provisions, decisions, or 
resolutions shall be grounds  for an action (1) to recover sums due, (2) for 
damages, (3) for injunctive relief, (4) for costs and attorneys fees, or (5) any 
combination of the foregoing. 

All agreements and determinations lawfully made by the Association in accordance 
with the voting percentage established in this Declaration shall be deemed to be 
binding on all lot owners, their successors, and assigns. 

16.2 Owner's Right and Obligation to Maintain and Repair. Each lot owner 
shall, at his sole cost and expense, maintain and repair his lot and all improvements 
and landscaping thereon, keeping the same in good condition. Maintenance shall 
include such weed control and other fire prevention measures as may be required by the 
County of San Luis Obispo or other governmental agency or by the Association under its 
fuel management program as described in ?? 

In the-event an owner of any lot fails to maintain his lot and the improvements 
thereon as required herein, the Association's agents may, after notice and a hearing as 
provided herein, enter the lot and perform the necessary maintenance. The cost of 
such maintenance shall immediately be paid to the Association by the owner of 
such lot, together with interest at the rate of twelve percent (12%) per annum 
(but not to exceed the maximum interest rate authorized by law) from the date the cost 
was insured by the Association until the date the cost is paid by the owner. 
 



16.3 Enforcement: The Association, or any owner, or at the request of the 
Association or any owner, or any public entity, shall have the right to enforce, 
by any proceeding at law or in equity, or by permitting processes, all restrictions, 
conditions, covenants, reservations, and charges now or hereafter imposed by the provisions of 
this Declaration, and in any such court action shall be entitled to recover reasonable 
attorneys' fees as are ordered by Court. In the event of failure by the 
Association to reasonably maintain the Landscape Area, the County of San 
Luis Obispo, after reasonable notice to the Association, may perform such 
maintenance at the expense of the Association. Failure by the Association, or 
by any owner, or by any public entity where permitted, to enforce any 
covenant or restriction herein contained shall in no event be deemed a waiver of the 
right to do so thereafter. 

 

16.4 Invalidity of Any Provision: Should any provision or portion hereof be 
declared invalid or in conflict with any law of the jurisdiction where this project is situated, the 
validity of all other provisions and portions hereof shall remain unaffected and in 
full force and effect. 

 

16.5 Term: The covenants and restrictions of this Declaration shall run with and 
bind the property, and shall inure to the benefit of and shall be enforceable by 
the Association or the owner of any property subject to this Declaration, their 
respective legal representatives, heirs, successors, and assigns, for a term of 
fifty nine(59) years from the date this Declaration is recorded, after which time they 
shall be automatically extended for successive periods of ten (10) years, 
unless an' instrument in writing, signed by a majority of the then owners of the lots, has 
been recorded within the year preceding the beginning of each successive 
period of ten (10) years, agreeing to change said covenants and restrictions in 
whole or in part, or to terminate the same. 

16..6 Amendments: These CC & Rs may be amended only by the affirmative vote (in 
person or by proxy) or written consent of members representing a majority the 
total voting power of the Association. Any amendment must be certified in 
writing, executed and acknowledged by the President or Vice President of the Association 
and recorded in the Recorder's Office of the County of San Luis Obispo. No amendment 
shall adversely affect the rights of the holder of any mortgage of record prior to the 
recordation of such amendment. Any amendment shall be subject to the provisions 
of Section 19.18 of the CC & Rs 

16.7 Consent to Action: 
Except as provided by statute or by other provision of the project documents in case of 
substantial destruction or condemnation of the project: 

A. The consent of owners of lots to which at least sixty-six percent (66%) of 
the votes in the Association are allocated and the approval of 



eligible mortgage holders holding mortgages on lots which have at least sixty-
six percent (66%) of the votes of lots subject to eligible holder mortgages, shall be 
required to terminate the legal status of the project as a planned unit development 
project; 
 
B. The consent of owners of lots to which at least sixty-six percent (66%) of 
the votes in the Association are allocated and the approval of 
eligible mortgage holders holding mortgages on lots which have at least fifty-
one (51%) of the votes of the lots subject to eligible holder mortgages, shall be 
required to add or amend any material provisions of the project 
documents which establish, provide for, govern or regulate any of 
the following: (i) voting; (ii) assessments; (iii) insurance or fidelity 
bond: (iv) expansion or conion of the project or the addition, annexation or 
withdrawal of property to or from the project ; (v) boundaries of any lot; (vi) 
leasing of lots; (viii) imposition of any right of first refusal or similar 
restriction on the right of a lot owner to sell, transfer, or otherwise convey his or her 
lot; (ix) any provisions which are for the express benefit of mortgage 
holders, eligible mortgage holders, or eligible insures or guarantors 
of first mortgages on lots; 

 

C An addition or amendment to such document shall not be considered material if it is 
for the purpose of correcting technical errors, or for clarification only. An eligible mortgage 
holder who receives a written request to approve additions or amendments 
who does not deliver or post to the requesting party a negative response within thirty (30) days 
shall be deemed to have .approved such request 

16-8 Restoration or Repair: Any restoration or repair of the project, after a partial 
condemnation or damage due to an insurable hazard, shall be performed 
substantially In accordance with the Declaration and the original plans and 
specifications, unless other action is approved by eligible mortgage holders holding 
mortgages on lots which have at least fifty-one percent (51%) of the votes of lots subject 
to eligible holder mortgages. 

 
16-9 Termination. Any election to terminate the legal status of the project 

after substantial destruction or a substantial taking in condemnation of the project 
just requires the approval of eligible mortgage holders holding mortgages on lots which have at 
least sixty-six percent (66%) of the votes of lots subject to eligible holder 
mortgages. 
 
16.10 Damage or Destruction: If the landscape maintenance area is damaged or destroyed 
by fire or other casualty, the improvement shall be repaired or reconstructed substantially in 
accordance with the original landscape plans and specifications. 
 



If the improvement is not repaired or reconstructed in accordance with the 
foregoing, any insurance proceeds available for the repair or 
reconstruction of the improvement shall be disbursed among all owners and 
their respective mortgagees in the same proportion that the owners are assessed, subject to the 
rights of the owners' mortgagees. 
 
16.11 Damage and Destruction Affecting Lots - Duty to Rebuild. If all or any 
portion of any improvement on any lot is damaged or destroyed by fire or other 
casualty it shall be the duty of the owner of the lot to rebuild, repair or reconstruct the 
improvement in a manner which will restore it substantially to its appearance and condition 
immediately prior to the casualty, subject to such alterations as may be 
approved by the. Architectural Control Committee. The owner of any 
damaged improvement on any lot shall commence *reconstruction within three (3) 
months after the damage occurs and complete reconstruction within six (6) months after 
the damage occurs, unless prevented by causes beyond his reasonable 
control. 
 
16.12 Condemnation. If all or any part of a lot is taken by eminent domain, 
the award shall be disbursed to the owner of the lot, subject to the rights of the 
owner's mortgagees. If the taking renders the lot uninhabitable, the owner shall be 
divested of any further interest in the project, including membership in the 
Association, and the interests of the remaining owners shall be adjusted 
accordingly. 

16.13 Notices: Any notice permitted or required may be delivered personally 
or by mail. If delivery is by mail,  it shall be deemed to have been delivered seventy-
two (72) hours after a copy of the same has been deposited in the United 
States mail, first class, certified or registered, postage prepaid, addressed to the 
person to be notified at the current address given by such person to the 
Secretary of the Board or addressed to the unit of such person if no address has been 
given to the Secretary. 

 
16.14 Fair Housing: No owner shall, either directly or indirectly, forbid 
or restrict the conveyance, encumbrance, leasing, or mortgaging, or 
occupancy of his lot to any person of a specified race, sex, adulthood, marital 
status, sexual orientation, color, religion, ancestry, handicap, or national origin. 

16.15 :County Approval of Certain Amendments:   Notwithstanding any other provision 
of this Declaration, no amendment, change, modification, or termination. of 
the conditions, covenants and restrictions of this Declaration regarding the following 
provisions shall be effective for any purpose until approved in writing by the Director of Planning 
and Building of the County of San Luis Obispo, California: (a) regulation of land use; 
(b) implementation of interior and exterior water conservation measures; (c) vegetation 
preservation measures including the designation of building site locations; (d) 



prohibition against the removal of pygmy oaks or morro manzanita outside 
the designated building site locations; and (e) dissolution of the "Cabrillo Estates  
306, 307, and 310 C C & Rs." 

17.0  D&R are binding upon foreclosure, sale or otherwise, D&R  307  

Item # 18-19, Marie Ducasse 

I feel this item should be left out as we have no way to enforce it and would be very 

expensive to try.  Marie 

18-1. The failure of any Owner to comply with any provisions of the 
Declaration, shall give rise to a case of action in the Association or any 
aggrieved Owner for the recovery of damages or for injunctive relief.  
 
None the less, the objective of the Declaration is to promote and seek 
voluntary compliance by Owners and tenants with the standards and 
property use restrictions contained here in the C C & Rs. Thus, in the 
event that the Association becomes aware of infractions, that does not 
necessitate immediate corrective legal action.  The Owner or tenant 
responsible for the violation shall receive written notice thereof and shall 
be given a reasonable opportunity to comply voluntarily with the pertinent 
provision(s).   Such notice shall describe the noncomplying condition, 
request that the Owner or tenant correct the condition within a reasonable 
time specified in the notice. 
 
Should that not result in the condition being corrected, both the Association 
and/or aggrieved Owners have the right to prosecute legal action against the 
person in violation of the CC & Rs. Upon any violation or attempt to violate any 
of the restrictions , conditions, covenants or reservations herein contained or 
breach or attempt to breach said restrictions, conditions, covenants or 
reservations, it shall be lawful for the owners, their successors or assigns or 
any person or persons owning property within said  to prosecute any 
proceedings at law or in equity against any person or persons violating or 
attempting to violate, or breaching or attempting to breach any of the 
restrictions, conditions, covenants or reservations herein contained, and either 
prevent him or them from so doing or to recover damages for any such 
violation or breach. The foregoing remedies shall be deemed to be cumulative 
and not exclusive.  Please see the Internal Dispute resolution Process in 



section 23 and the Internal Dispute Resolution Process discussed in section 24 
for guidance in steps which must be taken prior to court filings and others that 
may be taken. 
 

18-2. If the parties hereto, or any of them, or their heirs or assigns shall 
violate or attempt to violate any of the covenants herein, it shall be lawful for 
any other person or persons owning any real property situated in said  or 
subdivision to prosecute any proceeding at law or in equity against the person 
or persons violating or attempting to violate any such covenant, and either to 
prevent him or them from so doing or to recover damages or other dues for 
such violations.  Note to Bob: I am not sure this is needed as frankly I can' t 
see how it differs from 17-1 but I may be missing something.  ???? Margaret 

I believe that law changes have been the reason MG has included these next two 
sections 23 & 24 in their Procedures.  I think they are helpful but they may 

seem very frightening to some residents.  If we don’t have , I guess I would 

not include them.  Margaret 

Summary Of Alternative Dispute Resolution Requirements: C

-1 If an association, owner or member of an association files an action in 

Superior Court seeking either: (a) declaratory or injunctive relief to enforce the 
governing documents, the Davis-Stirling Common Interest Development Act, or the 
Corporations Code, or (b) declaratory or injunctive relief to enforce the governing 
documents, the Davis-Stirling Common Interest Development Act, or the Corporations 
Code in conjunction with a claim for $5,000 or less (other than assessments), the 
parties must first attempt to submit the dispute to alternative dispute resolution (ADR), 
which includes mediation, arbitration, conciliation, or other nonjudicial procedure that 
involves a neutral party in the decision making process, BEFORE filing an action in 
Superior Court. The ADR process may be binding or non-binding. 

This requirement does not apply to disputes within the jurisdiction of the Small 

Claims Court or disputes over assessments. 

19-3. The ADR process is commenced by one party serving the other party with a 
Request For Resolution. It must contain the following: 

a. A brief description of the dispute;  
b. A request for ADR; and 
c. A notice that the party receiving the Request For Resolution must respond 
within  thirty (30) days or the Request For Resolution will be deemed rejected. 



d. If the person on whom the Request For Resolution is served is an owner, a 
copy of the statutes governing ADR. (Civil Code §§ 1369.510 - 1369.590.) 

 
19-4. Service of the Request For Resolution may be by personal delivery, first-class 
mail, express mail, facsimile or other means reasonably calculated to give the other 

party actual notice. 

19-5. A party served with a Request For Resolution has thirty (30) days to accept or 
reject the request. Failure to accept or reject is deemed a rejection. 

19-6. If the Request For Resolution is accepted, ADR must be completed within 
ninety (90) days from the date of acceptance. The deadline can be extended 
by a written agreement among all parties. 

19-7. The costs of ADR shall be shared by the parties. 

19-8. The time to file a civil action is suspended while ADR is pending. 

Refusal to participate in ADR may result in the loss of the right to recover attorney 

fees in a subsequent Superior Court action. 

FAILURE OF A MEMBER OF THE ASSOCIATION TO COMPLY WITH THE ALTERNATIVE DISPUTE 

RESOLUTION REQUIREMENTS OF SECTION 1369.520 OF THE CIVIL CODE MAY RESULT IN THE 

LOSS OF YOUR RIGHT TO SUE THE ASSOCIATION OR ANOTHER MEMBER OF THE ASSOCIATION 

REGARDING ENFORCEMENT OF THE GOVERNING DOCUMENTS OR THE APPLICABLE LAW.  

20.  Internal Dispute Resolution Process 

20-1. Application of Internal Dispute Resolution Procedure. 

A. This section applies to a dispute between the Association and a 

Member involving their rights, duties, or liabilities under the Common 

Interest Development Act (commencing with Civil Code§ 1350), under the 

Nonprofit Mutual Benefit Corporation Law [Part 3 (commencing with section 

7110) of Division 2 of Title 1 of the Corporations Code], or under the governing 

documents of this Association. 

B. This section supplements, and does not replace, Article 2 (commencing 

with Civil Code § 1369.510) of Chapter 7, relating to alternative dispute 

resolution as a prerequisite to an enforcement action. 

    20-2 Internal Dispute Resolution Procedure. Either party to a dispute within the 
scope of paragraph 1., above, may invoke the following procedure: 



 

A. The party may request the other party to meet and confer in an effort to 
resolve the dispute. The request shall be in writing. 

B. A Member of the Association may refuse a request to meet and confer. 
The Association may not refuse a request to meet and confer. 

C. The Association's Board of  Directors shall designate a Member of the Board 
of Directors to meet and confer. 

D. The parties shall meet promptly at a mutually convenient time and 
place, explain their positions to each other, and confer in good faith in an 
effort to resolve the dispute. 

E. A resolution of the dispute agreed to by the parties shall be memorialized in 
writing and signed by the parties, including the board designee on behalf of 
the Association. 

20-3. Binding:An agreement reached under this section binds the parties and is 

judicially enforceable   if both of the following conditions are satisfied: 

A. The agreement is not in conflict with law or the governing documents of the 
Association. 
B. The agreement is either consistent with the authority granted by the board of 
directors to its designee or the agreement is ratified by the board of directors. 

 
    20-4 No Fee:A Member of the Association may not be charged a fee to participate in the 
process. 


